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Response to Amendment 

The Examiner respectfully submits a response to the amendment received on 8/13/2004 
of application no. 09/652,431 filed on 8/31/2000 in which claims 1-8, 10-18, and 20-23 are 
currently pending. 

Claim Objections 

The Examiner thanks the Applicant for correcting objections to the claims. 

Arguments 

The Applicant's arguments have been folly considered but they are not persuasive. 
Please refer to the following office action, which clearly sets forth the reasons for non- 
persuasiveness. 

The Applicant concedes that Abe's beam splitter could be positioned near the output of 
Labaziewicz; furthermore, the Applicant correctly states that Abe's beam splitter accepts input 
light from one direction and outputs light in two different directions. In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is noted that 
the features upon which applicant relies (i.e., "the beam splitter must be able to take light from 
two different input directions") are not recited in the rejected claim 1. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 20 is rejected under 35 U.S.C. 102(b) as being anticipated by Roth et aL (U.S. Pat. 
No. 4,237,492). 

Regarding claim 20, Roth et al. teaches a camera (Fig. 1, element 14) comprising: a first 
optical path having a lens with a first field of view (Fig. 1, element 21); a second optical path 
including a lens with a second field of view different from said first field of view (Fig. 1 , 
elements 33 and 34); an image capture device to selectively receive an image from one of said 
first and second optical paths (Fig. 1, element 14); an eyepiece to display the image received by 
said image capture device (Fig. 1 , element 17); and a beam splitter to enable light from the 
selected optical path to be passed both to an imaging array and said eyepiece (Fig. 1, element 
15), said beam splitter including a first surface to receive light on said first optical path, and a 
second surface different from said first surface to receive light on said second optical path. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-8, and 10-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Labaziewicz (U.S. Pat. No. 4,772,903), in view of Ishiguro (U.S. Pat. No. 5,483,284), and 
further in view of Abe et al. (U.S. Pat. No. 6,130,714). 

Regarding claim 1, Labaziewicz teaches an imaging device (col. 1, lines 7-11) 
comprising: an imaging element; a first optical system to selectively provide an image on a first 
optical path (Fig. 2, elements 23, 9, X, Y, and Z); and a second optical system to selectively 
provide an image on a second optical path different from said first optical path (Fig. 2, elements 
23, 11, and Z). Furthermore, Labaziewicz teaches providing a viewfinder eyepiece (Fig. 1, 
element 51; col. 4, line 65-col. 5, line 4). 

Labaziewicz does not teach an imaging array; that the eyepiece views the image 
selectively provided on a selected optical path because the viewfinder eyepiece is not in the 
optical path of light entering through a first and second lens; a beam splitter coupled to both 
optical paths to pass light from the selected optical path to the imaging array and said eyepiece. 

Although Labaziewicz provides an imaging element, he does not teach that it is an 
imaging array. However, it is well known in the art to provide a camera with a CCD imaging 
array to enable the viewing, storing, and/or transmitting images taken by the camera without 
further processing, such as film processing. For instance, Ishiguro teaches a film camera back 
may be replaced by a CCD-back (Fig. 3B) comprising a CCD imaging array (Fig, 3B, 8). As a 
result, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided a CCD imaging array in order to enable the viewing, storing, and/or 
transmitting of images taken by the camera without further processing, such as film processing. 
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Furthermore, Abe et al. teaches an eyepiece (Fig. 1 A, element 50) to view the image 
selectively provided on a selected optical path through lens 10; and a beam splitter (Fig. 1A, 
element 20) to pass light from the selected optical path to the imaging element (Fig. 1 A, element 
I) and said eyepiece. Please note that while Labaziewicz teaches two optical systems, both are 
selectively switched onto the same optical path, which would allow the device of Abe et al. to 
view both the first and second optical systems from a single optical path. It would have been 
obvious to one of ordinary skill in the art to have provided a beam splitter between a lens system 
and an imaging array in order to provide an eyepiece in the optical path, which allows a user to 
view the same image seen by the imaging element free from the effects of parallax. As a result, 
it would have been obvious to one of ordinary skill in the art at the time of the invention to have 
provided a beam splitter between a lens system and an imaging array in order to provide an 
eyepiece in the optical path, which allows a user to view the same image seen by the imaging 
element free from the effects of parallax. 

Regarding claim 2, Labaziewicz teaches the imaging device is a camera (col. 1, lines 7- 

ii). 

Regarding claim 3, Lavaziewicz teaches a second optical system includes a lens with a 
short focal length (Fig. 2, element 11). Official Notice is given that one of ordinary skill in the 
art at the time of the invention would have known to have used the imaging device, comprising a 
lens with a short focal length, for a microscope because a short focal length lens is capable of 
focusing and magnifying small objects close to the lens. 

Regarding claim 4, Lavaziewicz teaches a first optical system includes a lens with a long 
focal length (Fig. 2; element 9). Official Notice is given that one of ordinary skill in the art at the 
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time of the invention would have known to have used the imaging device, comprising a lens with 
a long focal length, for a telescope because a long focal length lens is capable of focusing and 
magnifying small objects far away from the lens. 

Regarding claim 5, Labaziewicz teaches a back cover opens to permit film loading and 
unloading (Fig. 1 A, element 3). Labaziewicz does not teach the imaging array is a digital sensor. 
However, Ishiguro teaches a film camera back may be replaced by a CCD-back (Fig. 3B); and 
the image signal output from the CCD imaging array (Fig. 4, element 1 12) is processed by a 
signal processing circuit before being recorded to an IC card (Fig. 4, element 113; col. 3, lines 
52-56). Although Ishiguro does not specifically teach that the CCD imaging array is a digital 
sensor or that the signal processing circuit performs A/D conversion, it is well known in the art 
to provide A/D conversion before storing an image onto an IC card as a conventional form for 
storing image data. Official notice is given that it would have been obvious to one of ordinary 
skill in the art at the time of the invention to provide a digital image sensor by providing an A/D 
converter for a CCD imaging array for the purpose of converting an analog output of the CCD 
imaging array into a digital output before storing an image to an IC card since such is 
conventional in the art. 

Regarding claim 6, Labaziewicz teaches a first optical system (Fig. 2, elements 9, X, Y, 
and Z) includes a shutter (Fig. 2, element 23) and a second optical system (Fig. 2, elements 1 1 
and Z) includes a shutter (Fig. 2, element 23) because the mirror can selectively block light from 
both the first and second optical systems. 
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Regarding claim 7, Labaziewicz teaches that shutters are controlled so that only one of 
the shutters is open at a time (Fig. 2, element 23; col. 3, lines 23-54) because the mirror 
alternatively shutters 

both a first and second optical system. 

Regarding claim 8, Labaziewicz teaches a controller enables a user to select (col. 4, line 
66-col 5, line 2) one of said shutters to pass light (Fig. 2, element 23; col 3, lines 23-54). 

Regarding claim 10, Labaziewicz teaches a first optical system includes a lens with a 
narrower field of view (Fig. 2, element 9) and a second optical system includes a lens with a 
wider field of view (Fig. 2, element 1 1) because lens 9 is described as having a long focal length 
and lens 1 1 is described as having a short focal length (col. 3, lines 23-25). One skilled in the art 
would know that the focal length and field of view of a lens are related and would recognize that 
a long focal length corresponds to a narrower field of view and a short focal length corresponds 
to a wider field of view. 

Regarding claim 11, Labaziewicz teaches a first optical system (Fig. 2, elements 9, X, Y, 
and Z) includes a first lens (Fig. 2, element 9) and a second optical system (Fig. 2, elements 1 1 
and Z) includes a second lens (Fig. 2, element 1 1), said first lens having a higher magnification 
than said second lens because lens 9 is described as having a long focal length and lens 1 1 is 
described as having a short focal length (col. 3, lines 23-27). One skilled in the art would know 
that the focal length and magnification of a lens are related and would recognize that a long focal 
length corresponds to a higher magnification and a short focal length corresponds to a lower 
magnification. 
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Regarding claim 12, Labaziewicz teaches a method comprising: providing a first image 
to an imaging element (col. 1, lines 7-11) along a first light path (Fig. 2, elements 9, X, Y, and 
Z); providing a second image to said imaging element along a second light path (Fig. 2, elements 
1 1 and Z); and enabling selective viewing of one of said images (col. 3, lines 23-54). 
Furthermore, Labaziewicz teaches a viewfinder (Fig. 1, element 51; col. 4, line 65-col. 5, line 4). 
Labaziewicz does not teach an imaging array; providing a first and second image along a first 
and second light path, respectively, to a beam splitter; receiving light from a selected one of said 
paths in a beam splitter that splits the light from the selected path to cause part of the light to go 
to said imaging array and part of said light to go to an eyepiece. 

Although Labaziewicz provides an imaging element, he does not teach that it is an 
imaging array. However, it is well known in the art to provide a camera with a CCD imaging 
array to enable the viewing, storing, and/or transmitting images taken by the camera without 
further processing, such as film processing. For instance, Ishiguro teaches a film camera back 
may be replaced by a CCD-back (Fig, 3B) comprising a CCD imaging array (Fig. 3B, 8). As a 
result, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided a CCD imaging array in order to enable the viewing, storing, and/or 
transmitting of images taken by the camera without further processing, such as film processing. 

Although Labaziewicz teaches a viewfinder, Labaziewicz does not teach providing a first 
and second image along a first and second light path, respectively, to a beam splitter; and 
receiving light from a selected one of said paths in a beam splitter that splits the light from the 
selected path to cause part of the light to go to said imaging array and part of said light to go to 
an eyepiece. 
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However, it is well known to provide an eyepiece that directly views the image provided 
to the imaging element in order to enable a user to compose an image before capturing the image 
without parallax effects. Abe et al. teaches a viewing system with a beam splitter (Fig. 1 A, 
element 20) located in the light path between a lens system (Fig. 1A, element 10; col. 2, lines 63- 
67) and an imaging element (Fig. 1A, element I) for dividing the optical path in order to include 
an eyepiece (Fig. 1 A, element 50). It would have been obvious to one skilled in the art to have 
provided an eyepiece in the light path in order to eliminate parallax effects between the eyepiece 
and the imaging element. As a result, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to have provided a first and second image along a first and second 
light path, respectively, to a beam splitter; and receiving light from a selected one of said paths in 
a beam splitter that splits the light from the selected path to cause part of the light to go to said 
imaging array and part of said light to go to an eyepiece for the purpose of providing an eyepiece 
in the light path, in order to eliminate parallax effects between the eyepiece and the imaging 
element. 

Regarding claim 13, Abe et al teaches a selected image is simultaneously viewed by a 
user and captured by an imaging array (Fig. 1 A, elements 50 and I). In addition, while 
Labaziewicz teaches two optical systems, both are selectively switched onto the same optical 
path, which would allow the device of Abe et al. to view both images from a first and second 
optical system from a single light path. 

Regarding claim 14, Labaziewicz teaches selectively (col. 4, line 66-col. 5, line 2) 
shuttering one of the first and second light paths (Fig. 2, element 23; col. 3, lines 27-54). 
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Regarding claim 15, Labaziewicz teaches selectively (col. 4, line 66-col. 5, line 4) closing 
one of said first and second optical paths while opening the other of said first and second optical 
paths (Fig. 2, element 23; col. 3, lines 23-54). 

Regarding claim 16, Labaziewicz teaches a first optical system includes a lens with a 
narrower field of view (Fig. 2, element 9) and a second optical system includes a lens with a 
wider field of view (Fig. 2, element 1 1) because lens 9 is described as having a long focal length 
and lens 1 1 is described as having a short focal length (col. 3, lines 23-25). One skilled in the art 
would know that the focal length and field of view of a lens are related and would recognize that 
a long focal length corresponds to a narrower field of view and a short focal length corresponds 
to a wider field of view. 

Regarding claim 17, Labaziewicz teaches a first optical system (Fig. 2, elements 9, X, Y, 
and Z) includes a first lens (Fig. 2, element 9) and a second optical system (Fig. 2, elements 1 1 
arid Z) includes a second lens (Fig. 2, element 1 1), said first lens having a higher magnification 
than said second lens because lens 9 is described as having a long focal length and lens 1 1 is 
described as having a short focal length (col. 3, lines 23-27). One skilled in the art would know 
that the focal length and magnification of a lens are related and would recognize that a long focal 
length corresponds to a higher magnification and a short focal length corresponds to a lower 
magnification. 

Regarding claim 18, Labaziewicz teaches enabling a user to select (col. 4, line 66-col. 5, 
line 2) one of first and second optical paths to pass an image (Fig. 2, element 23; col. 3, lines 23- 
54). In addition, please see the 103 rejection for claim 12 and note that Abe et al. teaches that an 
image is passed to an eyepiece and an imaging array. 
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Allowable Subject Matter 

Claims 21-23 are allowable or would be allowable if rewritten to overcome any and all 
objections. 

Claims 21-23, are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. Regarding claim 2 1, the reason for allowance is as follows: the 
prior art does not disclose or fairly suggest a first and second optical path includes a first and 
second shutter, respectively. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Jelinek whose telephone number is (703) 305-4724. The 
examiner can normally be reached on M-F 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Christensen can be reached on (703) 308-9644. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Brian Jelinek 
1/24/2005 
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